NORTH CAROLINA




Prepared by:

CABARRUS COUNTY




Hartsell & Williams, PA
AMENDED, RESTATED AND SUPPLEMENTAL 

PROTECTIVE COVENANTS AND RESTRICTIONS

FOR THE SUBDIVISION OF ZEMOSA ACRES,
ZEMOSA ACRES PHASE II, ZEMOSA ACRES 

PHASE III, AND ZEMOSA ACRES PHASE IV


THE UNDERSIGNED, this ___ day of August, 2009, representing a sixty-seven percent (67%) majority of the current lot owners (the “Owners”) of Zemosa Acres, Zemosa Acres Phase II, Zemosa Acres Phase III, and Zemosa Acres Phase IV, as shown on Map Book 18, Pages 20-23, Map Book 19 Pages 44-46, Map Book 20, Pages 41-42, and Map Book 20, Pages 97-100, hereby amend those certain Protective Covenants and Restrictions recorded in Book 510, Page 716 as amended, Book 547, Page 55 as amended, Book 575, Page 767 as amended, and Book 592, Page 109 as amended and state as follows:

W I T N E S S E T H :

 
WHEREAS, Franklin C. Niblock and wife Mary Louise W. Niblock and their successors in interest have imposed protective covenants and restrictions upon the property of Zemosa Acres as set forth in the plat aforesaid and as recorded in the Cabarrus County Registry in Book 510, Page 716 (together with all other filed restrictive covenants, the “Existing Declaration” or “Existing Declarations”); and


WHEREAS, NNC Inc. and its successors in interest have imposed protective covenants and restrictions upon the property of Zemosa Acres Phase II as set forth in the plat aforesaid and as recorded in the Cabarrus County Registry in Book 547, Page 55; and


WHEREAS, Niblock Construction Company, Inc. and its successors in interest have imposed protective covenants and restriction upon the property of Zemosa Acres Phase III, as set forth in the plat aforesaid and as recorded  in Book 575, Page 767 and Zemosa Acres Phase IV, as set forth in the plat aforesaid and as recorded in Book 592, Page 109; and


WHEREAS, the Owners, as witnessed by their signatures below, deem it desirable to amend, restate and supplement the Existing Declaration so as to fulfill the objectives stated herein and in order to make the North Carolina Planned Community Act, North Carolina General Statutes Chapter 47F, applicable to Zemosa Acres;


NOW THEREFORE, the undersigned Owners, in consideration of the premises and in compliance with North Carolina General Statute 47F-1-102(d), do hereby amend, restate and supplement, as specifically set forth below, the Protective Covenants and Restrictions for the subdivisions of Zemosa Acres, Zemosa Acres Phas II, Zemosa Acres Phase III, and Zemosa Acres Phase IV as originally recorded in the Cabarrus County Registry and as amended. This Restated Declaration shall have the same force and effect as the Existing Declaration and, in the case of conflict between this document and Existing Declaration, this Restated Declaration shall control.
1.
The undersigned owners hereby choose to be regulated by Chapter 47F of the North Carolina General Statutes and, pursuant to Subsection 1-102(d) thereof, hereby vote via a sixty-seven percent (67%) majority to have the provision of Chapter 47F and the North Carolina Planned Community Act be applicable to the property covered by the Existing Declaration.

2.
Any reference within the Existing Delcaration to determinations needing to be made by the “undersigned owners” or Franklin C. Niblock and wife Janet R. Niblock, or NNC, Inc., or Niblock Construction Company, Inc. is hereby amended such that such determinations are to be made by the Zemosa Acres Homeowner’s Association with said Homeowner’s Association to have the powers as set forth in North Carolina General Statute 47F to make determinations and enforce such determinations as provided in said statute.

IN TESTIMONY WHEREOF, the undersigned have set their hands and seals , or if corporate, have caused this amendment to be signed in its corporate name by its President and attested by its Secretary, and sealed with its common corporate seal, on the day and year first above written.

___________________________(seal)

_________________________(seal)



NORTH CAROLINA

CABARRUS COUNTY


I, _____________________________, a Notary Public in and for said County and State, do hereby certify that _________________________________________________ _________________________________________________________________________address:________________________________________________________________personally appeared before me this day and acknowledged the due execution of the foregoing instrument.     


Witness my hand and Notarial Seal this, the ___ day of ________,1999.









________________________










Notary Public

My Commission expires: ________



